
ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII L~ILL_______________________

A BILL FOR AN ORDINANCE

TO REZONE LANDS SITUATED AT EWA, OAHU, HAWAII (AMENDING PORTION OF
ZONING MAP NO. 12, EWA BEACH-IROQUOIS POINT, ORDINANCE NO. 86-114).

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Land situated at Ewa, Oahu, Hawaii, hereinafter described, is
hereby rezoned from AG-I Restricted Agricultural District, AG-2 General Agricultural
District and R-5 Residential District to R-5 Residential District, A-i Low Density
Apartment District, IMX-1 Industrial-Commercial Mixed Use District with a 40-foot height
limit, and P-2 General Preservation District. The boundaries of said Districts shall be
described as shown on the map attached hereto, marked “Exhibit A-I” and made a part
hereof, and further identified as Tax Map Key: 9-1-010:007, 9-1-069:005 and 9-i-
069:006 (portion).

SECTION 2. A Unilateral Agreement marked “Exhibit B” is by reference
incorporated herein and made a part hereof.
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ORDINANCECITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII BILL

A BILL FOR AN ORDINANCE

SECTION 3. This ordinance shall take effect upon its approval.
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APPLICANT: GENTRY INVESTMENT PROPERTIES
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FOLDER NO.: 20031Z-9

LAND AREA: Approx. 315 Acres
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AFTER RECORDATION,RETURN BY MAIL ( ) PICKUP(x) TO:

Gentry InvestmentProperties-LegalDept.
P. 0. Box 295 ~ ‘~:~ 2 -~ “-7

Honolulu,W 96809 u 7

TITLE OFDOCUMENT: UnilateralAgreementandDeclarationfor ConditionalZoning

DECLARANT: GentryInvestmentProperties.aHawaii limited partnership

TMKNos, 9-1-69:005 and006 (portion); 9-1-010:007

UNILATERAL AGREEMENTAND
DECLARATION FORCONDITIONAL ZONING

THIS INDENTURE, hereinafterreferredto asthis “Unilateral Agreement”or this
“Declaration”,madethis 16th day ofMarch,2004,by GENTRYINVESTMENT PROPERTIES,
aHawaii limited partnership,whosepostofficeaddressis P. 0. Box 295, Honolulu,Hawaii

96809(“Declarant”).

WITNES SETH:

WHEREAS,Declarantis theownerin feesimpleof thosecertainparcelsof landsituated
in Ewa, Oahu,Hawaii, consistingof approximately283 acres,describedasTax MapKeyNos.
9-1-010:007and9-1-069:005andthatcertainparcelof land situatedin Ewa,Oahu,Hawaii,
consistingof approximately32 acres,describedasTax MapKeyNo. 9-1-069:006(por.), which
parcelsoflandaremoreparticularly describedin Exhibit “A” attachedheretoandincorporated
herein(the “Land”), and

WHEREAS,theDeclarantdesiresto maketheLandsubjectto this UnilateralAgreement;
and
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WHEREAS,the Declarant,or its affiliate, Gentry Homes,Ltd., plansto developsingle
family andmulti-family dwelling units,an industrial-commercialmixed usecomplex,a school
site, public park sites,andothercommunityfacilities(the“Project”) on theLand;and

WHEREAS,theCity Council (the“Council”) ofthe City and Countyof Honolulu,Stateof
Hawaii (the“City”), pursuantto theprovisionsof theLandUseOrdinance(“LUO”), Revised
Ordinancesof Honolulu1990(“ROH”) Section21-2.80,asamended,relatingto conditional
zoning,is consideringachangein zoningunderthe LUO oftheProjectLandfromAG-i
RestrictedAgricultural District andAG-2 GeneralAgricultural District to R-5 Residential
District, A-i Low DensityApartmentDistrict, andP-2GeneralPreservationDistrict, andfrom
R-5 ResidentialDistrict to IMX-l IndustrialCommercialMixed UseDistrict with a40-foot
height limit (the “zonechange”);and

WHEREAS,apublichearingregardingthechangein zoning[Bill No. 4 (2004)]washeldby
theCouncil on February18, 2004;and

WHEREAS, theCouncil recommendedin its ZoningCommitteeReportNo. 80 that the
saidzonechangebe approved,subjectto thefollowing conditionscontainedin this Declaration
to be madepursuantto theprovisionsofROH Section21-2.80,asamended,relatingto
conditionalzoning,andto becomeeffectiveon the effectivedateof thezoningordinance
approvingthechangeofzoning(the “RezoningOrdinance”);

Now, THEREFORE,Declarantherebycovenantsand declaresasfollows:

1. MASTERPLANS — TheDeclarantshalldevelopconceptualplanswhich shall
furtherdescribeandgovernthedevelopmentof theIMX-i areato be locatedin aportionof
TMK: 9-1-069:005.Theseconceptualplansshallconformto thepolicies,principlesand
guidelinesin theEwaDevelopmentPlan. Theseconceptualplansshallbe submittedto the
Departmentof PlanningandPermitting(DPP)for reviewand approvalprior to approvalof any
subdivisionor gradingpermit for theIMX- 1 area. Theconceptualplansrequiredpursuantto this
conditionshall includethefollowing:

a. MasterSitePlan. This planshallidentify thefollowing elements:

1) All proposedpublic roadways,bikewaysandtransitstops,major
pathways,andall proposedprivateinternalroadways;and

2) All proposedIMX-1 district lots.

b. MasterLandscapePlan. This plan shallat a minimumincludethefollowing
elements:

1) Exceptfor theboundariesabuttingtheI-i district, Coral CreekGolf
CourseandKalaeloa(formerly NavalAir StationBarbersPoint),which
shall not requireabuffer, thereshallbe aminimum20-foot landscaped
bufferwithin theIMX- 1 districtadjacentto theR-5 district to mitigate
potentialnoise,visualandair quality impacts.Thebuffer areasshallbe
establishedaslandscapedeasementsandshall be subjectto thefollowing
requirementsandrestrictions:
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a) Exceptfor off streetparking,which shall be allowedwithin the
ten-footinteriorperimeterofthebufferarea,no structuresor uses,
including loading,maneuveringandparkingof equipmentand
delivery vehicles,andtrashandstorageareas,shallbepermittedin
this bufferarea;

b) Thebufferareasshallbe landscapedwith groundcover,hedges,
andmediumandlargecanopyform treesto screentheIMX- 1
district from adjacentR-5 lots;

c) Wallsor fenceshigherthanfour feetshall not bepermittedin the
buffer areasadjacentto thePrimaryAccessRoadway(referredto
in Condition1.b.(1)(c)oftheUnilateralAgreementincorporatedin
Ordinance98-44asthe“easternperimeterroadway”);and

d) Exceptfor emergencyexit doorsrequiredby theCity’s building
codeandfixedwindows,no doorsor openingsshallbepermitted
in building walls facingthe R-5 district to mitigatepotentialnoise
andair quality impactsto futurehomeowners.

2) In addition,solidwalls at least8 feetin heightshall be erectedalongany
propertyline betweentheIMX-1 district andR-5 districts. Maintenance
obligationsofthe20-foot setback,8-foot walls, andlandscapingshallbe
the responsibilityof thefeeownerof the IMX- 1 propertiesandshallbe
incorporatedascovenantsrunningwith thelandfor all affectedIMX- I
lots. A draftof thecovenantsshallbe submittedto theDPPfor review
andapprovalprior to recordation.All existingunilateralconditions
affectingTMK: 9-1-069:006shall remainin force.

2. AFFORDABLEHOUSINGPROGRAM- Prior to subdivision,clusteror building
permit approval,whichevercomesfirst, theDeclarantshallexecuteabindingagreementto
participatein an affordablehousingplanacceptableto theDepartmentof Planningand
Permittingin accordancewith adoptedrules. Theagreementshall providefor no lessthanthe
equivalentof 30 percentof theunits to be deliveredto householdswith incomesup to and
including 120 percentofthemedianincomelevelsor less;includingno lessthanthe equivalent
of 10 percentof theunits to be deliveredto householdswith incomesup to andincluding 80
percentof themedianincomelevel or less. “Median incomelevel” meansthemedianincomefor
Honolulu.adjustedfor family size,asdeterminedby theUnitedStatesSecretaryofHousingand
UrbanDevelopment.A portionoftherequirementmaybe metby affordablehousingunits in the
Ewa by Gentryprojectnot neededto meettherequirementsfor Ewa by Gentry.

3. DRAINAGE- TheDeclarantshallpreparereviseddrainagemasterplansfor Ewa
Makai-EastandEwaMakai-West. Thesereviseddrainagemasterplansshallbe submittedto the
DPPfor reviewandapprovalprior to approvalof anysubdivisionorgradingpermit for anarea
servedby thedrainageplan. Thedeveloperand/orassociationownersshall be requiredto
maintainall on-sitegrass-lineddrainagechannels,swales,anddetentionbasins. Evidencethat
sucharequirementhasbeenincorporatedasa covenantshall be submittedbeforesubdivision
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approvalfor an affectedarea.

4. WASTEWATER- TheDeclarantshall prepareandsubmita SiteDevelopment
MasterApplication for SewerConnectionto theDepartmentof PlanningandPermittingprior to
approvalof any subdivisionor gradingpermit.

5. EDUCATION - By July 1, 2005,or laterasdeterminedin writing by the
Departmentof Education(DOE), theDeclarantshall conveyapproximately18 acresof land
within theProjectareato the Stateof Hawaii for a schoolsiteto meetthe DOE’sfair shareschool
contributionrequirementfor theProject.TheDepartmentofPlanningandPermittingshallnot
approvesubdivisionapplicationsunlesstimely compliancewith the termsof the executed
‘EducationContributionAgreementfor GentryEwaMakai” datedJuly 23, 2003 is beingmade

as determinedin writing by theDOE.

6. TRANSPORTATION - TheDeclarantshallcarryout the following requirements
relatedto traffic andtransportationimprovements:

a. Fundandconstructtherecommendedtraffic and roadwayimprovements
describedin theTraffic ImpactAssessmentReport(datedAugust2003). The
schedulingof thetraffic androadwayimprovementsshall becoordinatedamong
theDeclarantandtheDPP‘ s TransportationReviewBranchafterconsultingwith
theCity’s Departmentof TransportationServices(DTS), andtheState’s
Departmentof Transportation(DOT). TheDeclarantshall also completeits
portionofKapoleiParkwaybetweenDeclarant’sSunTerraresidentialsubdivision
(in Ewaby Gentry)andthenorthernboundaryof OceanPointeon orbeforethe

500
thresidentialhousingunit of this projectis completed.

b. Prepareperiodicupdatesto theTIAR (datedAugust2003)asmayberequiredby
theDPP’s Traffic ReviewBranchafterconsultationwith theDTS andDOT.

c. Providea 12-foot wide landscapedsetbackalongtheDeclarant’spropertyfronting
Fort WeaverRoadto minimize potentialimpactsto adjacentuses.

d. Providepedestrian,bicycle,andif necessary,vehicularaccessfrom GentryEwa
Makai to OceanPointein thevicinity ofthedistrictpark andelementaryschool
plannedin OceanPointe. Theaccessshallbe identifiedon theDeclarant’srevised
RoadwayMasterPlanthatshall be submittedto theDepartmentof Planningand
Permittingprior to approvalfor anysubdivisionor gradingpermit for theEwa
Makai West area. This requirementis to be resolvedto thesatisfactionofDPP
andDOE.

7. CiviL DEFENSE- TheDeclarantshallinstall andactivateanewcivil defense
warningsirenin thevicinity of theproject’s3.5-acrepark beforethefirst residentialhousingunit
is occupied.TheDeclarantshall submitconstructionplansfor theproposedsirento theCity’s
OahuCivil DefenseAgency andtheState’sCivil DefenseAgencyto ensurethat thenewwarning

sirenis installedand activatedto theirsatisfaction.

8. DUST MITIGATION - TheDeclarantshallbe requiredto prepareand submita dust
controlplanto theDepartmentof Healthfor its reviewandapprovalprior to approvalfor any
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subdivisionor gradingpermit.

9. NoisEMITIGATION - All housingthatwill be locatedwithin the60 DNL noise
contourshall be attenuatedto 45 DNL or lower.

10. DISCLOSURES- The Declarantshall inform all prospectivepurchasersor lessees
ofresidentialpropertiesin theProjectof thepotential impacts,includingbut not limited to traffic
andaircraftnoise;andnoiseandodorimpactsfrom theHonouliuli WastewaterTreatmentPlant,
the future light-industrialpark andindustrial-commercialmixed-usecomplex.

11. PRIORAGREEMENTS- Theconditionsestablishedin thatcertainUnilateral
Agreementfiled in theOffice oftheAssistantRegistraroftheLandCourt of theStateof Hawaii
on June29, 1998asDocumentNo. 2467238,andincorporatedin Ordinance98-44,shall remain
in effect. In theeventof any conflict betweensaidconditionsandtheconditionsofthis
UnilateralAgreement,theconditionsof this UnilateralAgreementshallprevail.

12. AVIGATION EASEMENT - Prior to building permit approvalfor theaffectedland
with 60 DNL noisecontoursorhigher, theDeclarantshallgrantan avigationeasementto the
DOT, Airports Division, for an areaof theProjectthatfalls within the60 DNL noisecontouror
higherasidentifiedon noiseexposuremapsdescribedin Section508D-15(2),HRS. Theexact
areaof saidavigationeasementshall be establishedto the satisfactionof theDOT, Airports
Division.

13. COMPLIANCE WITH OTHERGOVERNMENTAL REQUIREMENTS- TheDeclarant
acknowledgesthatapprovalof this zonechangedoesnot constitutecompliancewith otherLand
UseOrdinanceorgovernmentalagencies’requirements.Theyaresubjectto separatereviewand
approval.TheDeclarantshall be responsiblefor ensuringthat thefinal plans forthe Project
comply with all applicableLandUseOrdinanceandothergovernmentalagencies~provisionsand
requirements.

14. ANNUAL REPORTS- On annualbasis,the Declarantshall submitawritten status
reportto theDPPdocumentingits satisfactionofand/ordescribingits progresstoward
complyingwith eachconditionofapprovalfor thiszonechange.Thestatusreportshallbe
submittedto theDPP by December31 of eachyearuntil suchtime astheDPPhasdetermined
that all conditionsof approvalhavebeensatisfied.

15. NONCOMPLIANCEWITH CONDITIONS - In theeventofnoncompliancewith anyof
theconditionssetforth herein,theDirectorofPlanningandPermittingshall inform the Council
andmayinstituteactionto rezonetheLand,seekcivil enforcement,or takeappropriateactionto
terminateor stoptheProjectuntil applicableconditionsaremet.

16. FAILURE TO FULFILL ANY CONDITIONS - Failureto fulfill any conditionsto the
zonechangemaybe groundsfor revocationofthepermitsissuedunderthis zoningandgrounds
for theenactmentofordinancesmaking furtherzonechanges,including revocationofthe
underlyingzoning,uponinitiation by theproperpartiesin accordancewith theRevisedCity
Charter.

Now, THEREFORE,Declarantherebymakesthe following additionaldeclarations:

5
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As usedherein,any referencesto a specificCity departmentor agencyshallbe deemedto
includeareferenceto any successordepartmentor agency.

Thatthe conditionsimposedhereinarereasonablyconceivedto fulfill public service
demandscreatedby the requestedchangein zoningandrationally relatedto theobjectiveof
preservingthepublic health,safetyand generalwelfareandthefurther implementationofthe
GeneralPlanoftheCity andCountyof Honolulu.

DevelopmentoftheLandshall conformto theaforesaidconditionswith the
understandingthat, atthe requestof Declarantanduponthesatisfactionof theconditionsset
forth in this UnilateralAgreement,theDPPmayfully or partially release,asapplicable,anyof
theforegoingconditionsthathavebeenfulfilled.

AND IT IS EXPRESSLYUNDERSTOODAND AGREEDthatthe conditionsimposedin this
Declarationshall runwith theLandandshall bind andconstitutenoticeto all thepartieshereto
andsubsequentlessees,grantees.assignees,mortgagees,lienors,successors,andany other
personswho haveor claim to havean interestin theLand,andthe City shall havetheright to
enforcethis Declarationby rezoning,appropriateactionatlaw or suit in equityagainstall such
persons,providedthatDeclarantor its successorsandassignsmayfile apetitionwith theDPP
for amendmentor removalofany conditionsorterminationofthis Declaration,suchpetitionto
beprocessedin thesamemanneraspetitionsfor zonechanges.

IN WITNESSWHEREOF,theDeclaranthasexecutedthis UnilateralAgreementasofthe day
andyearfirst abovewritten.

GENTRYINVESTMENT PROPERTIES,
a Hawaii limited partnership

By GENTRY-PACIFIC,LTD.
Its

Title:

C.EWA\UA (final draft).DOC
6



04~

STATE OF HAWAII )
)

CITY AND COUNTY OF HONOLULU )

On ~(pKth (~~ beforemeappearedNO~ANH. GENTRY, to me
personallyknown, who, being by me uly sworn or affirmed, did say that he executedthe
foregoinginstrumentasthe free act anddeedof suchperson,and in thecapacityshown,having
beenduly authorizedto executesuchinstrumentin suchcapacity.

7

Public, Stateof Hawaii
NameofNotary:

My commissionexpires:
T

/0- 2Lo-~7
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EXHIBIT A

FIRST: (Parcelidentifiedas Parcel1 on attachedExhibit A-i. R-5 to IMX-l)

Tax MapNo. 9-1-69:005(por.),beingalso aportionof Lot 15254,asshownon Map 1175ofLand
Court Application1069,andnotedon Land Court Certificateof Title No. 664,039issuedto
GentryInvestmentProperties.

SECOND: (ParcelidentifiedasParcel2 on attachedExhibit A-i, AG-2 to R-5)

Tax MapNo. 9-1-69:005(por.), beingalso aportionof Lot 11252-Aas shownon Map861 of
LandCourt Application 1069,andnotedon LandCourtCertificateof Title No. 667,069issuedto
GentryInvestmentProperties.

THIRD: (Parcelidentifiedas Parcel3 on attachedExhibit A-i, AG-2 to P-2)

Tax MapNo. 9-1-69:005(por.), beingalso aportionof Lot 11252-Aasshownon Map861 of
LandCourtApplication 1069,andnotedon LandCourtCertificateof TitleNo. 667,069issuedto
GentryInvestmentProperties.

FOUTR.TH: (Parcelidentifiedas Parcel4 on attachedExhibit A-i, AG-2 to A-i)

TaxMap.No. 9-l-69:OOS(por.),beingalsoaportionof Lot 11252-Aasshownon Map 861 of
LandCourt Application1069, andnotedon LandCourtCertificateofTitle No. 667,069issuedto
GentryInvestmentProperties.

FIFTH: (ParcelidentifiedasParcel5 on attachedExhibit A-i, AG-2 to R-5)

Tax MapNo. 9-1-69:005(por.), beingalsoaportionofLot 11252-Aas shownon Map861 of
LandCourt Application1069, andnotedon LandCourtCertificateofTitle No. 667,069issuedto
GentryInvestmentProperties.

SIXTH: (Parcelidentified as ParcelA on attachedExhibit A-2, AG-i to A-i)

Tax MapNo. 9-1-010:007~por.),beingall of Lot 15603,asshownon Map 1192of LandCourt
Application 1069,andnotedon LandCourt CertificateofTitle No. 687,385issuedto Gentry
InvestmentProperties;andalsoaportionof Lot 15604,asshownon Map 1192ofLandCourt
Application 1069, andnotedon LandCourt CertificateofTitle No. 687,386issuedto Gentry
InvestmentProperties.

SEVENTH: (Parcelidentifiedas ParcelB on attachedExhibit A-2, AG-i to R-5)

TaxMapNo. 9-1-010:007(por.),being alsoaportion ofLot 15604,asshownon Map 1192of
LandCourt Application1069, andnotedon Land CourtCertificateofTitle No. 687,386issuedto
GentryInvestmentProperties.

End ofExhibit “A”
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ORDINANCE

CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFiCATE

BILL 4 (2004)

Introduced: 1/22/04 By: CHAIR DONOVAN DELA CRUZ (BY REQUEST) Committee: ZONNG

Title: A BILL FOR AN ORDINANCE TO REZONE LANDS SITUATED AT EWA, OAHU, HAWAII (AMENDING PORTION
OF ZONING MAP NO. 12, EWA BEACH-IROQUOIS POINT, ORDINANCE NO, 86-114).

Links: 4(~~4)
BILL 4 (2004LCD1
CR40
Related Communications

Council 1/28/04 Passed first reading and referred to Committee on Zoning.
Cachola Y Dela Cruz.... Y Djou Y Gabbard Y Garcia ... Y
Kobayashi.... Y Marshall Y Okino Y Tam Y

Zoning 2/3/04 CR-40 — Reported out of committee for passage on second reading and scheduling of a public
hearing.

Publish 2/7/04 Public Hearing Notice published in Honolulu Star-Bulletin.

Council!
Public
Hearing

2/18/04 Passed second reading, CR-40 adopted, public hearing closed and referred to Zoning
Committee.

Cachola Y Dela Cruz .... Y Djou Y Gabbard V Garcia ... Y
Kobayashi.... Y Marshall Y Okino Y Tam V

Publish 3/2/04 Second Reading Notice published in the Honolulu Star-Bulletin.

Zoning 3/9/04 CR-80 — Reported out of committee for passage on third reading as amended in CD1 form.

Council 3/24/04 Passed third reading, as amended (CD1), and CR-80 adopted.
Cachola V Dela Cruz.... Y Djou Y Gabbard V Garcia ... y
Kobayashi.... Y Marshall V Okino Y Tam Y

I hereby certify that the above is a true record of action by the council

a ~
DENISE C. DE COSTA, CITY CLERK M. DELA CRUZ, CHAIR AND PRESIDING FICER


